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Comments and Responses 
The 30-day public review period for the Project’s Initial Study/Mitigated Negative Declaration (IS/MND) began on 
August 21, 2023, and ended on September 19, 2023. In conformance with Section 15088(a) of the State CEQA 
Guidelines, Coachella Valley Water District (CVWD) is required to consider comments received during the review 
period. One comment letter was received from the California Department of Fish and Wildlife (CDFW) on September 
19, 2023 (see next page). Responses to this comment letter are provided following the letter. 
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Responses to Comment Letter A 

Response to Comment A-1: 

This comment summarizes CDFW’s jurisdiction and concern that the Project’s mitigation measures are not adequate 
to avoid or reduce impacts to biological resources to a less than significant level. CDFW notes their comments and 
recommendations are explained in greater detail in later comments. Any revisions to the Project’s mitigation measures 
will be addressed in the subsequent responses. No further response is required. 

Response to Comment A-2: 

This comment describes Fish and Game Code sections 3503, 3503.5, and 3515. Additionally, CDFW summarizes 
Mitigation Measure BIO-5 on page 4-31 of the IS/MND. CDFW recommends the completion of nesting bird surveys 
regardless of the time of year as the timing of the nesting season has varied in response to long-term climate change 
conditions (warming). Existing Mitigation Measure BIO-5 requires the completion of nesting bird surveys when 
Project activities occur between January 1 and September 15. This timeframe is within the recognized breeding 
season for bird species protected by Fish and Game Code sections 3503, 3503.5, and 3515 and the Migratory Bird 
Treaty Act (MBTA). CVWD evaluates mitigation measures on a project-by-project basis and considers the measure 
to be sufficient as written for this project. If an active nest is found during construction activities outside of this 
timeframe (January 1 and September 15) or during other pre-construction and/or biological surveys (i.e., pre-
construction burrowing owl survey) conducted for the Project, CVWD will notify CDFW and appropriate 
mitigation/avoidance measures will be implemented. No changes to the IS/MND are required in response to this 
comment. 

Response to Comment A-3: 

CDFW states they prepared a draft mitigation monitoring and reporting program (MMRP) including revisions or 
replacement language for multiple of the Project’s mitigation measures. The draft MMRP is provided as Attachment 1 
of their letter. The proposed revisions are addressed throughout the subsequent responses. No further response is 
required. 

Response to Comment A-4: 

This comment summarizes Fish and Game Code sections 86, 3503, 3503.5, and 3513. Additionally, CDFW considers 
Mitigation Measure BIO-3 and BIO-PS-1 inadequate in scope and timing to reduce impacts to burrowing owl (BUOW) 
to less than significant. CDFW recommends focused burrowing owl surveys and a Burrowing Owl Plan if burrowing 
owls are detected during the focused surveys. BUOW is a covered species under the Coachella Valley Multiple Species 
Habitat Conservation Plan (CVMSHCP) and is also subject to protection under the Migratory Bird Treaty Act (MBTA) 
and the applicable Fish and Game Code. Although take of BUOW will be avoided by CVWD, incidental take is 
authorized under the CVMSHCP for non-breeding BUOW. CDFW defines nesting season as February 1 to August 31 
consistent with the CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012). The Project Area is outside of a 
CVMSHCP Conservation Area, where CVWD’s CVMHSHCP-approved Operations and Maintenance Manual would 
apply. The text for existing Mitigation Measure BIO-PS-1 (Burrowing Owl Presence/Absence) on pages 3 and 4-39 of 
the IS/MND has been revised as provided below. Changes in text are identified by strikeout where text is removed and 
by underline where text is added. The revised Mitigation Measure BIO-PS-1 (Burrowing Owl Presence/Absence) will 
state: 
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If, during the pre-construction Burrowing Owl Surveys, burrows onsite are determined to be 
unoccupied, construction may proceed without the preparation of a Burrowing Owl Plan. If the surveys 
determine the presence of burrowing owls, a Burrowing Owl Plan consistent with the guidance in the 
CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012) shall be prepared and implemented. 
The Burrowing Owl Plan shall describe proposed avoidance, minimization, mitigation, and monitoring 
actions. The Burrowing Owl Plan shall include the number and location of occupied burrow sites, acres 
of burrowing owl habitat that will be impacted, details of site monitoring, and details on proposed 
buffers and other avoidance measures if avoidance is proposed. If impacts to occupied burrowing owl 
habitat or burrow cannot be avoided, the Burrowing Owl Plan shall also describe minimization and 
relocation actions that will be implemented. Proposed implementation of burrow exclusion and closure 
should only be considered as a last resort, after all other options have been evaluated. If impacts to 
occupied burrows cannot be avoided, information shall be provided regarding adjacent or nearby 
suitable habitat available to owls along with proposed relocation actions.  mitigation in accordance with 
the CDFW shall be implemented as follows:  

If passive relocation actions If burrowing owls are identified as being resident onsite outside the 
breeding season (September 1 to February 14) are determined to be necessary, coordination with 
CDFW will occur prior to the initiation of relocation activities. , they may be relocated to other sites by 
an approved permitted biologist (permitted approved by CDFW) or passive relocation in coordination 
with CDFW, as allowed in the CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012).  

If an active burrow is found during the breeding season, the Burrowing Owl Plan shall be implemented 
and the burrow shall be treated as a nest site, and temporary fencing or staking with flagging shall be 
installed at a distance from the active burrow, to be determined by the biologist in accordance with the 
Burrowing Owl Plan, to prevent disturbance during grading or construction. Installation and removal of 
the fencing shall be done with a biological monitor present. 

Active relocation and eviction/passive relocation require the preservation and maintenance of suitable 
burrowing owl habitat determined through coordination with the Wildlife Agencies. 

Response to Comment A-5: 

CDFW summarizes Mitigation Measure BIO-PS-2 and states it lacks protection for bats using the Project Area and 
adjacent areas as hibernacula. CDFW recommends the replacement of the existing mitigation measure to reduce 
impacts to less than significant. Because Project activities would not result in direct or permanent impacts to bat 
roosting habitat, Mitigation Measure BIO-PS-2 is sufficient. The following minor text change will be made to existing 
Mitigation Measure BIO-PS-2 (Pre-Construction Bat Surveys) on pages 4 and 4-39 through 4-41. Changes in text are 
identified by strikeout where text is removed and by underline where text is added. The revised Mitigation Measure 
BIO-PS-2 (Pre-Construction Bat Surveys) will state:  

Prior to the initiation of Project activities within 300 500 feet of identified potentially suitable bat 
roosting habitat within the Study Area, a focused bat habitat assessment pre-construction bat surveys 
will be conducted by a qualified bat biologist. The pre-construction surveys bat habitat assessment will 
examine existing structures and trees within the Study Area that have features suitable for day roosting 
and/or night roosting. Suitable bat roosting features for trees (e.g., large tree cavities, basal hollows, 
loose or peeling bark, palm trees with intact thatch, etc.) and existing man-made structures (e.g., 
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crevices and cracks commonly 0.5 to 4.0 inches wide, with an orientation shielded from wind and rain 
from above and allows entry from below or to the side; crevices with filler materials that create 
additional roosting surfaces, temperature regimes, and shelter) will be documented and the area 
around these features will be searched for bats and bat sign (guano, staining, culled insect parts) prior 
to project initiation.  

If suitable bat-roosting habitat with potential roost sites is found during the bat habitat assessment, 
Ppre-construction surveys should shall occur no more less than 30 days prior to the initiation of Project 
activities, regardless of the time of year. During the pre-construction surveys, the qualified bat biologist 
will inspect all structures proposed for disturbance for evidence of bat occupation. Visual inspections 
shall focus on the identification of bat sign (i.e., individuals, guano, urine staining, corpses, feeding 
remains, scratch marks and bats squeaking and chattering). If evidence of bat occupation is observed 
during the pre-construction survey and/or the structure is unable to be sufficiently inspected to 
determine occupation, the pre-construction survey will also include a nighttime emergence survey 
component. Bat detectors, bat call analysis, and visual observation shall be used during all nighttime 
surveys. Nighttime emergence surveys should shall be conducted by a qualified bat biologist under 
appropriate weather conditions and moon phase. These surveys will inform the current size and 
composition of the roosting colony at a given structure at the time of Project activities and may dictate 
any modifications to the avoidance measures provided. 

a) If no evidence of bat occupation of the structure is identified during the surveys and the 
qualified bat biologist determines that roosting bats are unlikely to be affected by the Project 
activities slated to occur beneath, on, or adjacent to the structure, then Project activities may 
proceed as planned without a biological monitor.  

b) If evidence of bat occupation is identified during surveys and/or the emergence survey 
determines that bats are occupying the structure, the qualified bat biologist will identify the bats 
to the species level and evaluate the colony to determine its size and significance. Maternity 
roosts and hibernacula shall not be evicted, excluded, removed, or disturbed. The qualified bat 
biologist will then provide additional measures to avoid impacts to roosting bats. 

c) If bats are determined to be day roosting in the structure during the preconstruction surveys, 
and construction is scheduled during the bat maternity season (April 1 through August 31), 
construction activities at the structure shall be postponed until after August 31 and the 
measures outlined below will apply: 

i. A no-work buffer as determined by the qualified bat biologist shall be established. The 
size of the buffer shall be determined by the qualified bat biologist based on the 
species present and type of roost. Monitoring of Project activities shall be conducted 
by a qualified bat biologist. 

ii. Night lighting shall be used only on the portion of the structure actively being worked 
on and focused on the direct area of work. 

iii. Airspace access to and from the roost features of the structure shall not be obstructed 
except in direct work areas. 
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iv. To the extent practicable, internal combustion equipment such as generators and 
vehicles are not to be parked or operated beneath or adjacent to the structures unless 
they are required for Project-related work on that structure. 

v. Construction personnel shall not be present in non-active areas beneath the structure. 

vi. In the case of daytime Project activities, if the biological monitor determines that 
construction activities are causing day-roosting bats to leave the roost during daytime 
hours, the monitor shall stop that construction activity immediately and for the 
remainder of the day. This will allow any bats that may be roosting in that structure to 
leave that section of the roost that evening, and work may resume the following 
morning with a monitor present.  

vii. In the case of nighttime Project activities on or adjacent to structures identified as 
night roosts, if the biological monitor determines that construction activities are 
causing bats to not return for night roosting or altering foraging behavior, the monitor 
shall stop that construction activity immediately and for the remainder of the night. 
This will allow any bats to return for night roosting the same night and work may 
resume the following night with a monitor present.  

viii. If deemed necessary by the qualified bat biologist, additional avoidance measures 
(such as a sound blanket) may be implemented before activities within the vicinity 
resume.  

Response to Comment A-6: 

CDFW recommends the replacement of the existing Mitigation Measure BIO-PS-5 to minimize impacts of tree removal, 
relocation, or maintenance work on bats hibernating or entering torpor during the winter. The following minor text 
change will be made to existing Mitigation Measure BIO-PS-5 (Tree Avoidance and Removal Process) on pages 6, 4-
42, and 4-43. Changes in text are identified by strikeout where text is removed and by underline where text is added. 
The revised Mitigation Measure BIO-PS-5 (Tree Avoidance and Removal Process) will state:  

If trees are scheduled to be removed (e.g., relocating)/modified (i.e., trimming) and determined to be 
suitable for bat roosting or if work is expected to occur within 100 feet of suitable trees, these activities 
should shall be scheduled between September 15 and October 31 to minimize direct impacts to 
roosting bats. This time period is after young are volant (flying) but before expected onset of torpor 
(wintering inactivity). Tree removal, relocation, or maintenance work may also be conducted between 
February 15 and March 31, following winter torpor and prior to the start of the maternity season. No 
tree removals, relocations, or maintenance shall occur during the hibernation season, which typically 
begins in November or December (depending on weather conditions) and continues through mid-
February, due to the high potential for mortality of hibernating bats. Depending on weather conditions 
and the best professional judgement of a qualified bat biologist approved by CDFW, tree removal, 
relocation, or maintenance work may be performed in November if the forecasted nighttime low 
temperatures on the evening of removal and the subsequent four evenings do not drop below 45˚F. In 
November, if weather is cold (i.e., forecasted nighttime low temperatures reach 45˚F or less for that 
evening and the next four evenings), then no tree removals, relocations, or maintenance shall be 
performed. February 28 to avoid the maternity season and when evening temperatures are not below 
45 degrees Fahrenheit and rain is not over 0.5 inch in 24 hours.  
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If tree removal/modification or work within 100 feet of suitable trees must occur during the maternity 
season, a qualified bat biologist shall conduct a focused emergence survey(s) of the tree(s) within 48 
hours of scheduled work. If a maternity roost is located, whether solitary or colonial, that roost will 
remain undisturbed until after the maternity season (April 1 through August 31) or until a qualified 
biological monitor has determined the roost is no longer active. 

If work is expected to occur outside of the bat maternity season (during conditions that meet the 
parameters described above), work adjacent to trees suitable as bat habitat can continue without 
additional surveying efforts. If trees with suitable bat roosting habitat are scheduled for removal or 
relocation during this time frame, removal using the two-step method should be conducted: 

1. As much as feasible, vegetation and trees within the area that are not suitable for roosting bats 
will be removed first to provide a disturbance that might reduce the likelihood of bats using the 
habitat. 

2. Two-step tree removal will occur over two consecutive days under the supervision of a qualified 
bat biologist. On Day 1, small branches and small limbs containing no cavity, crevice, or 
exfoliating bark habitat on habitat trees (or outer live fronds above the frond skirt in the case of 
palm trees), as identified by a qualified bat biologist are removed first, using chainsaws only 
(i.e., no dozers, backhoes). The following day (Day 2), the remainder of the tree is to be 
felled/removed. (The intention of this method is to disturb the tree with noise and vibration and 
branch removal on Day 1. This should cause any potentially present day-roosting bats to 
abandon the roost tree after they emerge for nighttime foraging. Removing the tree quickly the 
next consecutive day should avoid reoccupation of the tree by bats.) 

Response to Comment A-7: 

CDFW recommends revisions to Mitigation Measure BIO-PS-4 to address impacts to bats using mud nests constructed 
by cliff swallows. The following minor text change will be made to existing Mitigation Measure BIO-PS-4 (Cliff Swallow 
Nest Avoidance) on pages 6 and 4-42 of the IS/MND. Changes in text are identified by strikeout where text is removed 
and by underline where text is added. The revised Mitigation Measure BIO-PS-4 (Cliff Swallow Nest Avoidance) will 
state:  

Some bat species may roost in cliff swallow nests at any time of year. The removal of cliff swallow 
nests shall be avoided to the greatest extent feasible. If cliff swallow nests must be removed, prior to 
removal they should shall first be observed to confirm that cliff swallows are not using the nests in 
accordance with Mitigation Measure BIO-5. To avoid impacts to bats, each nest shall be inspected by a 
qualified bat biologist experienced in inspecting mud nests, with a borescope inspection camera or 
similar device. If the qualified biologist, while inspecting mud nests, detects bats using mud nests as 
roosting habitat, the mud nests will not be disturbed while bats are present. Mud nests used by bats 
may be inspected by a qualified bat biologist and removed at night (i.e., beginning approximately 1.5 
hours after sunset to avoid disrupting the emergence) when bats typically leave the roost to forage. 
Only the qualified biologist may remove mud nests. be removed by, or under the direct supervision of a 
CDFW-approved bat biologist with a Scientific Collecting Permit from CDFW to handle bats, and in 
such a way that the nest is kept intact and not dropped to the ground until it can be inspected by the 
biologist. Swallow nest removal shall follow the guidance provided by the California Bat Working Group 
(CBWG) Bats in Swallow Nests resource (CBWG 2022). Specific avoidance and minimization measure 
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shall include, but are not limited to, performing mud-nest removals between September 15 and 
October 31, after young are volant but before expected onset of seasonal torpor; removing previously 
occupied nests only if that night’s weather conditions exclude severe winds, precipitation, or nighttime 
temperatures below 45 degrees Fahrenheit; and avoiding removals during the hibernation season, 
which typically begins in November or December depending on weather conditions and continues 
through mid-February. Nest-removal during the winter may occur at the discretion of the qualified bat 
biologist if the forecast excludes the weather conditions described above.  

Response to Comment A-8: 

CDFW notes the existing Mitigation Measure BIO-PS-3 infers Project construction may occur at night and recommends 
a revision to avoid and minimize impacts to bats and other wildlife. The following minor text change will be made to 
existing Mitigation Measure BIO-PS-3 (Nighttime Work Avoidance) on pages 5, 6, 4-41, and 4-42 of the IS/MND. 
Changes in text are identified by strikeout where text is removed and by underline where text is added. The revised 
Mitigation Measure BIO-PS-3 (Nighttime Work Avoidance) will state:  

Avoid night work at all structures where night roosting has been identified. If avoiding night work is 
impossible, further minimization measures such as those listed below will be necessary. 

a)  Night lighting shall be used only on areas actively being worked on and focused on the direct 
area of work. 

b) Airspace access to and from the roost features of the structure shall not be obstructed except 
in direct work areas. 

c) To the extent practicable, internal combustion equipment such as generators and vehicles are 
not to be parked or operated beneath or adjacent to the potential roosting structures unless 
they are required for Project-related work on that structure. 

d) Construction personnel shall not be present in non-active areas beneath the structures or 
vegetation designated as bat roosting habitat.  

e)    Project construction activities shall, to the extent feasible, avoid the period of 1.5 hours prior to 
dawn and the period of 1.5 hours after dusk when bats and many nocturnal and crepuscular 
wildlife species are most active. 

Response to Comment A-9: 

CDFW notes that per CEQA information developed in environmental impact reports and negative declarations is 
required to be incorporated into a database for subsequent or supplemental environmental determinations. CDFW 
requests that CVWD report any special status species and natural communities detected during Project surveys to the 
California Natural Diversity Database. CVWD will comply with this request. No changes to the IS/MND are required in 
response to this comment. 

Response to Comment A-10: 
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This comment notes that environmental document filing fees are necessary upon filing of the Notice of Determination. 
CVWD will pay the applicable filing fees. No changes to the IS/MND are required in response to this comment. 

Response to Comment A-11: 

In this comment CDFW concludes that the IS/MND does not adequately identify or mitigate the Project’s impacts to 
biological resources and recommends revisions to the Project’s mitigation measures. Responses to CDFW’s 
recommended revisions are provided in Response to Comment A-1 through A-8 above. No further response is required. 


