Response to Comments on Public Review Initial Study/Mitigated Negative
Declaration

Water Reclamation Plant No. 7 (WRP 7) Phase 1 Non-Potable Water
Improvements Project

SCH#: 2023080439

September 2023



Comments and Responses

The 30-day public review period for the Project’s Initial Study/Mitigated Negative Declaration (IS/MND) began on
August 21, 2023, and ended on September 19, 2023. In conformance with Section 15088(a) of the State CEQA
Guidelines, Coachella Valley Water District (CVWD) is required to consider comments received during the review
period. One comment letter was received from the California Department of Fish and Wildlife (CDFW) on September
19, 2023 (see next page). Responses to this comment letter are provided following the letter.
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William Patterson
Environmental Supervisor
Coachella Valley Water District
75-515 Hovley Lane East
Palm Desert, CA 92211

Water Reclamation Plant No. 7 Phase 1 Non-Potable Water Improvements (PROJECT)
Mitigated Negative Declaration (MND)
SCH# 2023080439

Dear William Patterson:

The California Department of Fish and Wildlife (CDFW) received a Mitigated Negative
Declaration (MND) from the Coachella Valley Water District (CVWD) for the Project
pursuant to the California Environmental Quality Act (CEQA) and CEQA guidelines.:

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect Califomia fish and wildlife.
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that CDFW, by law, may be required to carry out or approve through the
exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
{a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of
CEQA, CDFW is charged by law to provide, as available, biological expertise during
public agency environmental review efforts, focusing specifically on Projects and related
activities that have the potential to adversely affect fish and wildlife resources.

TCEQA is codified in the Califomia Public Resources Code in section 21000 et seq. The "CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000,

Conserving Califormia’s Wildlife Since 1870
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CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and streambed
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), the Project proponent may seek related take authorization as
provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY
Proponent: Coachella Valley VWater District

Objective: The Project proposes improvements to the existing tertiary treatment plant
processes and an existing canal pump station at WRP 7. The Project would reduce the
usage of non-potable water (NPW) from the Coachella Canal by generating additional
recycled water (RW). The WRP 7 Tertiary Treatment Improvements and MP 113.2
Pump Station Rehabilitation Project includes the following upgrades:

* Retrofit the existing dual media filter basins with cloth disk filters to improve tertiary
treatment to match the rated capacity of the plant within the same footprint.

» Construct a low-pressure ultraviolet (UV) system with 12 lamps and 2 channels (100
ml/cm?2) to match the rated capacity of the plant in accordance with Title 22 regulations,
in an enclosed 44-foot by 61-foot building and with an electrical building to substitute
use of chlorine gas.

» Abandon the existing chlorine gas system and maintain the existing chlorine contact
basin for potential future use by operations for effluent/backwash holding.

+ Upgrade of the existing systems associated with the tertiary process includes the in-
kind replacement of the following:

o Secondary effluent flocculation system.

o Tertiary process chemical feed systems, including sodium hypochlorite storage in
fiber reinforced plastic-coated steel tanks. Includes replacement of existing feed
pumps for additional capacity due to increased tertiary flows and feed piping.

o In-plant secondary effluent, and NPV delivery pumping systems capacity
increase for a 5.5 MGD system (2.5 MGD existing).

o Tertiary Process electrical motor control centers (MCCs). A new electrical control
building would house existing and new components.

CVWD is also replacing the aged infrastructure at canal water delivery pump station MP
113.2 as part of this Project. To maintain the current capacity of the pump station, the
two existing pumps and MCC's are being replaced with pumps that are more efficient
and drives requiring less horsepower. The motors would be approximately 10 percent
more efficient, and horsepower (HP) would be reduced from 150-HP to 100-HP per
pump. A third pump is being added to allow operations to perform routine maintenance
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while maintaining facility capacity in a typical two-duty and one-standby configuration.
All improvements to the pump station are within the existing MP 113.2 site located on
the southwest comer of the Madison Street and Avenue 40 intersection.

The Proposed Project would also install approximately 2,500 linear feet of NPW pipeline
to connect Young's Farmland to the existing NPV pipeline on Avenue 38. Young's
Farmland currently uses groundwater for irrigation. The Project would convert the
primary irrigation source from groundwater to recycled water. The Young's Farmland
NPW pipeline would be installed within the right-of-way of Jefferson Street and on
Young's Farmland property (APN 691-060-010, 691-050-010, and 691-050-012).

Location: The proposed Project area includes the northwest portion of CVWD's Water
Reclamation Plant (WRP) 7, located south of Avenue 38 along Madison Street in the
City of Indio in Riverside County, California. The Mile Post (MP) 113.2 pump station is
located on the southwest corner of the Madison Street and Avenue 40 intersection. The
proposed pipeline would be located in the existing roadway of Jefferson Street and on
private property north of Young Way. The Project Area includes seven parcels: APNs
691-100-029 and 691-100-030, which are located south of Avenue 38, north of Lindy
Lane, west of Madison Street, and east of Burr Street; APN 691-180-006, which is south
of Avenue 40 and west of Madison Street, adjacent to the canal, APN 691-050-021,
which is at the western end of Young's Way; and APNs 691-060-010, 691-050-010, and
691-050- 012, the Young's Farmland property.

Timeframe: The MND indicates that construction would begin in June 2024, last
approximately 18 months, reach substantial completion in 2025, and that the new
systems would be online in late 2025.

COMMENTS AND RECOMMENDATIONS

CDFW has jurisdiction over the conservation, protection, and management of fish,
wildlife, native plants, and habitat necessary for biologically sustainable populations of
those species (i.e., biological resources). CDFW offers the comments and
recommendations below to assist the CVWD in adequately identifying and/or mitigating
the Project’s significant, or potentially significant, direct and indirect impacts on fish and
wildlife (biological) resources. CDFW's comments and recommendations on the MND
are explained in greater detail below and summarized here. CDFW is concerned that
the MND does not adequately identify or mitigate the Project’s significant, or potentially
significant, impacts to biological resources.

Mitigation Measures

CEQA requires that an MND include mitigation measures to avoid or reduce significant
impacts. CDFW is concerned that the mitigation measures proposed in the MND are not
adequate to avoid or reduce impacts to biological resources to below a level of
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significance. To support the CVWD in ensuring that Project impacts to biological
resources are reduced to less than significant, CDFW recommends revising the
mitigation measures for nesting birds and nighttime work avoidance, replacing and
revising mitigation measures for bats, and replacing measures for burrowing owl.

1) Nesfting Birds

It is the Project proponent’s responsibility to comply with all applicable laws related to
nesting birds and birds of prey. Fish and Game Code sections 3503, 3503.5, and 3513
afford protective measures as follows: section 3503 states that it is unlawful to take,
possess, or heedlessly destroy the nest or eggs of any bird, except as otherwise
provided by Fish and Game Code or any regulation made pursuant thereto. Fish and
Game Code section 3503.5 makes it unlawful to take, possess, or destroy any birds in
the orders Falconiformes or Strigiformes (birds-of-prey) or to take, possess, or destroy
the nest or eggs of any such bird except as otherwise provided by Fish and Game Code
or any regulation adopted pursuant thereto. Fish and Game Code section 3513 makes it
unlawful to take or possess any migratory nongame bird except as provided by rules
and regulations adopted by the Secretary of the Interior under provisions of the
Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. § 703 et seq.).

Page 4-31 of the MND indicates that “the Study Area has the potential to support
various avian species and raptor nests due to the presence of existing structures,
shrubs, and trees onsite. Active bird nests were identified within the Project Area during
the biological survey including an active red-tailed hawk nest located in a
communications tower and greater than 100 active cliff swallow nests located
underneath an overhang of a concrete building.” The MND includes Mitigation Measure
BIO-5 for nesting birds, which indicates that “if activities with the potential to disrupt
nesting birds are scheduled to occur during the bird breeding season (January 1
through July 31 for raptors and March 1 through September 15 for songbirds), a pre-
construction nesting bird survey shall be conducted by a qualified biologist within the
project area and adjacent areas where project activities have the potential to cause nest
failure.” Conducting work outside the peak breeding season is an important avoidance
and minimization measure. However, CDFW also recommends the completion of
nesting bird surveys regardless of the time of year to ensure that impacts are avoided or
reduced to a level that is less than significant. The timing of the nesting season varies
greatly depending on several factors, such as bird species, weather conditions in any
given year, and long-term climate changes (e.g., drought, warming, etc.). In response to
warming, birds have been reported to breed earlier, thereby reducing temperatures that
nests are exposed to during breeding and tracking shifts in availability of resources

A-1
(Cont.)
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(Socolar et al., 20172). CDFW staff have observed that climate change conditions may
result in the nesting bird season occurring earlier and later in the year than historical
nesting season dates. CDFW recommends that disturbance of occupied nests of
migratory birds and raptors within the Project site and surrounding area be avoided any
time birds are nesting on-site. CDF\W considers the Mitigation Measure BIO-5 to be
insufficient in scope and timing to reduce impacts to nesting birds to less than
significant. CDF\W recommends the CVWD revise Mitigation Measure BIO-5, with
additions in bold and removals in strikethrough:

Mitigation Measure BIO-5: Nesting Birds

Construction activities of projects shall be conducted outside of the peak breeding
denng—the—nen—breedmg season for birds (September 16 through December 31). Fhis

Regardless of the tlme of year, nestlng bird surveys shaII be performed by a
qualified avian biologist no more than 3 days prior to vegetation removal or
ground-disturbing activities. Pre-construction surveys shall focus on both direct
and indirect evidence of nesting, including nest locations and nesting behavior.
The qualified avian biologist will make every effort to avoid potential nest
predation as a result of survey and monitoring efforts. If active nests are found
during the pre-construction nesting bird surveys, a qualified biologist shall
establish an appropriate nest buffer to be marked on the ground. Nest buffers are
species specific and shall be at least 300 feet for passerines and 500 feet for
raptors. A smaller or larger buffer may be determined by the qualified biologist
familiar with the nesting phenology of the nesting species and based on nest and
buffer monitoring results. Established buffers shall remain on site until a qualified
biologist determines the young have fledged or the nest is no longer active.
Active nests and adequacy of the established buffer distance shall be monitored
daily by the qualified biologist until the qualified biologist has determined the
young have fledged or the Project has been completed. The qualified biologist
has the authorlty to stop work if nestlng palrs exhlblt signs of dlsturbance #

2 Socolar JB, Epanchin PN, Beissinger SR and Tingley M (2017). Phenolegical shifts conserve thermal
niches. Proceedings of the National Academy of Sciences 114(49). 12976-12981.

A2
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Pursuant to the CEQA Guidelines, section 15097(f), CDFW has prepared a draft
mitigation monitoring and reporting program (MMRP) for revised MM BIO-5, MM BIO-
PS-3 and MM BIO-PS-4 and recommended replacement of MM BIO-3, MM BIO-PS-1,
MM BIO-PS-2, and MM BIO-PS-5 discussed below (see Attachment 1).

2) Burrowing Owl

Burrowing owl (Athene cunicularia) is a California Species of Special Concern. Take of
individual burrowing owls and their nests is defined by Fish and Game Code section 86,
and prohibited by sections 3503, 3503.5, and 3513. Fish and Game Code section 3513
makes it unlawful to take or possess any migratory nongame bird except as provided by
rules and regulations adopted by the Secretary of the Interior under provisions of the
Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. § 703 et seq.). Take is
defined in Fish and Game Code section 86 as “hunt, pursue, catch, capture or Kill, or
attempt to hunt, pursue, catch, capture or kill.”

Page 4-31 of the MND indicates that “one burrowing owl was observed within the
Project Area at a burrow located on the wall of one of the water basins (Figure 6).
Burrowing owl sign in the form of whitewash was present at the burrow entrance.
Additionally, the Project Area contains suitable habitat, and multiple suitable size
burrows were observed during the biological survey. The areas in the vicinity could also
provide suitable foraging habitat as well as breeding habitat for burrowing owl.”
Although the MND includes Mitigation Measures B|O-3 and BIO-PS-1 for burrowing owl,
CDFW considers these measures to be inadequate in scope and timing to reduce
impacts to less than significant. CDFW recommends that CVWD replace Mitigation
Measures BIO-3 and BIO-PS-1, with the following mitigation measure:

Mitigation Measure BIO-3: Burrowing Owl Avoidance

Suitable burrowing owl habitat, suitable burrows, and a burrowing owl have been
confirmed on the site; therefore, focused burrowing owl surveys shall be
conducted by a qualified biologist according to the Siaff Report on Burrowing
Oowl Mitigation (Department of Fish and Game, March 2012 or most recent
version). If burrowing owls are detected during the focused surveys, the qualified
biologist and Project proponent shall prepare a Burrowing Owl Plan that shall be
submitted to CDFW for review and approval prior to commencing Project

A-2
(Cont.)
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activities. The Burrowing Owl Plan shall describe proposed avoidance,
minimization, mitigation, and monitoring actions. The Burrowing Owl Plan shall
include the number and location of occupied burrow sites, acres of burrowing
owl habitat that will be impacted, details of site monitoring, and details on
proposed buffers and other avoidance measures if avoidance is proposed. If
impacts to occupied burrowing owl habitat or burrow cannot be avoided, the
Burrowing Owl Plan shall also describe minimization and relocation actions that
will be implemented. Proposed implementation of burrow exclusion and closure
should only be considered as a last resort, after all other options have been
evaluated as exclusion is not in itself an avoidance, minimization, or mitigation
method and has the possibility to result in take. If impacts to occupied burrows
cannot be avoided, information shall be provided regarding adjacent or nearby
suitable habitat available to owls along with proposed relocation actions. The
Project proponent shall implement the Burrowing Owl Plan following CDFW and
USFWS review and approval.

Preconstruction burrowing owl surveys shall be conducted no less than 14 days
prior to the start of Project-related activities and within 24 hours prior to ground
disturbance, in accordance with the Staff Report on Burrowing Owl

Mitigation (2012 or most recent version). Preconstruction surveys should be
performed by a qualified biologist following the recommendations and guidelines
provided in the Staff Report on Burrowing Owl Mitigation. If the preconstruction
surveys confirm occupied burrowing owl habitat, Project activities shall be
immediately halted. The qualified biologist shall coordinate with CDFW and
prepare a Burrowing Owl Plan that shall be submitted to CDFW and USFWS for
review and approval prior to commencing Project activities.

3) Baits

Page 4-33 of the MND indicates that the “Project Area and adjacent area has the
potential to support two special-status bat species due to the presence of existing
structures and tree species (i.e., palm trees with intact thatch). These bat species
include western mastiff bat and western yellow bat. Western mastiff bat is primarily a
cliff-dwelling species; however, it can also be found roosting in crevices such as those
found on man-made structures such as buildings. Western yellow bat is a foliage-
roosting species that is known to roost in native and non-native palm trees and other
broadleaf trees.” The MND includes Mitigation Measures BIO-PS-2 (Pre-construction
Bat Surveys) and BIO-PS-5 (Tree Avoidance and Removal Process). While these
mitigation measures include important components to avoid and minimization impacts to
bats, they lack protection for bats using the Project Area and adjacent areas as
hibernacula (where one or more bats hibernate in the winter), and CDFW considers
these measures to be inadequate in scope and timing to reduce impacts to less than

(Cont.)
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significant. CDF\W recommends replacing Mitigation Measure BIO-PS-2 with the
following mitigation measure:

Mitigation Measure BIO-PS-2: Surveys for Daytime, Nighttime, Wintering
(Hibernacula), and Maternity Roosting Sites for Bats

Prior to the initiation of Project activities within suitable bat roosting habitat, the
Project proponent shall retain a qualified biologist to conduct focused surveys to
determine presence of daytime, nighttime, wintering (hibernacula), and maternity
roost sites. Two spring surveys (April through June) and two winter surveys
(November through January) shall be performed by qualified biologists. Surveys
shall be conducted during favorable weather conditions only. Each survey shall
consist of one dusk emergence survey (start one hour before sunset and last for
three hours), followed by one pre-dawn re-entry survey (start one hour before
sunrise and last for two hours), and one daytime visual inspection of all potential
roosting habitat on the Project site. Surveys shall be conducted within one 24-
hour period. Visual inspections shall focus on the identification of bat sign (i.e.,
individuals, guano, urine staining, corpses, feeding remains, scratch marks and
bats squeaking and chattering). Bat detectors, bat call analysis, and visual
observation shall be used during all dusk emergence and pre-dawn re-entry
surveys.

If active hibernacula or maternity roosts are identified in the work area or 500 feet
extending from the work area during preconstruction surveys, for maternity
roosts, Project construction will only occur between October 1 and February 28,
outside of the maternity roosting season when young bats are present but are not
yet ready to fly out of the roost. Maternity roosts shall not be evicted, excluded,
removed, or disturbed. A minimum 500-foot no-work buffer shall be provided
around wintering roosts (hibernacula). The buffer shall not be reduced. Project-
related construction and activities shall not occur within 500 feet of or directly
under or adjacent to hibernacula. Buffers shall be left in place until the end of
Project construction and activities or until a qualified bat biologist determines
that the hibernacula are no longer active. Project-related construction and
activities shall not occur between 30 minutes before sunset and 30 minutes after
sunrise. Hibernacula roosts shall not be evicted, excluded, removed, or
disturbed. If avoidance of a hibernacula is not feasible, the Project Biologist will
prepare a relocation plan to remove the hibernacula and provide for construction
of an alternative bat roost outside of the work area. A bat roost relocation plan
shall be submitted for CDFW review and approval prior to construction activities.
The qualified biologist will implement the relocation plan and new roost sites
shall be in place before the commencement of any ground-disturbing activities
that will occur within 500 feet of the hibernacula. New roost sites shall be in place
prior to the initiation of Project-related activities to allow enough time for bats to

A-5
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relocate. Removal of roosts will be guided by accepted exclusion and deterrent
techniques. The Project proponent shall compensate no less than 2:1 for
permanent impacts to roosting habitat.

Additionally, to minimize impacts of tree removal, relocation, or maintenance work on
bats hibernating or entering torpor over different periods during the winter, CDFW
recommends that Mitigation Measure BIO-PS-5 (Tree Avoidance and Removal
Process) is replaced with following measure:

Mitigation Measure BIO-PS-5: Avoidance of Bats during Tree Removal

Tree removal work with the potential to house roosting bats shall be performed
between September 15 and October 31 to minimize direct impacts to roosting
bats. This time period is after young are volant (flying) but before expected onset
of torpor (wintering inactivity). Tree removal, relocation, or maintenance work
may also be conducted between February 15 and March 31, following winter
torpor and prior to the start of the maternity season. No tree removals,
relocations, or maintenance shall occur during the hibernation season, which
typically begins in November or December (depending on weather conditions)
and continues through mid-February, due to the high potential for mortality of
hibernating bats. Depending on weather conditions and the best professional
judgement of a qualified bat biologist approved by CDFW, tree removal,
relocation, or maintenance work may be performed in November if the forecasted
nighttime low temperatures on the evening of removal and the subsequent four
evenings do not drop below 45°F. In November, if weather is cold (i.e., forecasted
nighttime low temperatures reach 45°F or less for that evening and the next four
evenings), then no tree removals, relocations, or maintenance shall be performed.
All tree removals shall require a two-step removal process and the involvement of
a CDFW-approved qualified bat biologist to ensure that no roosting bats are killed
during this activity. The following two-step tree removal process shall be
implemented over two consecutive days: on Day 1, live palm fronds located
above the frond skirt, and as identified by a qualified bat biologist, will be
removed. On Day 2, the remainder of the tree may be removed without
supervision by a qualified bat biologist.

Additionally, to address impacts to bats using mud nests constructed by cliff swallows,
the MND includes Mitigation Measure BIO-PS-4 (Cliff Swallow Nest Avoidance). While
this measure includes important avoidance and minimization measures to protect bats
using mud nests, CDFW recommends that additional avoidance and minimizations
measures are included to support the Project proponent in reducing impacts to a level
that is less than significant. CDFW recommends that Mitigation Measure BIO-PS-4 is
revised with the following additions in bold:

Mitigation Measure BlO-PS-4:; Cliff Swallow Nest Avoidance

A-5
(Cont.)
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Some bat species may roost in cliff swallow nests at any time of year. The removal of
cliff swallow nests shall be avoided to the greatest extent feasible. If cliff swallow nests
must be removed, prior to removal they should first be observed to confirm that cliff
swallows are not using the nests in accordance with Mitigation Measure BIO-5. To
avoid impacts to bats, each nest should be inspected by a CDFW-approved bat
biologist experienced in inspecting mud nests, with a borescope inspection
camera or similar device, which requires a Scientific Collecting Permit. If the
qualified biologist, while inspecting mud nests, detects bats using mud nests as
roosting habitat, the mud nests will not be disturbed while bats are present. Mud
nests used by bats may be inspected by a qualified bat biologist and removed at
night (i.e., beginning approximately 1.5 hours after sunset to avoid disrupting the
emergence) when bats typically leave the roost to forage. Only the qualified
biologist may remove mud nests. beremoved-by—orunderthe-direct-supervsisionofa
N A nrovied b i i ¥l da

T
Soienti ollesting-Permit from- CDEW to-handle

cah-bo-nspasied-by-the-biclegisk:

provided by the California Bat Working Group (CBWG) Bats in Swallow Nests resource
(CBWG 2022). Specific avoidance and minimization measure shall include, but are
not limited to, performing mud-nest inspections and removals between
September 15 and October 31, after young are volant but before expected onset of
seasonal torpor; removing previously occupied nests only if that night’s weather
conditions exclude severe winds, precipitation, or nighttime temperatures below
45 degrees Fahrenheit; and avoiding removals during the hibernation season,
which typically begins in November or December depending on weather
conditions and continues through mid-February.

4) Nighttime Work Avoidance

Mitigation Measure BIO-PS-3 (Nighttime Work Avoidance) in the MND infers that
Project construction work may be carried out at night. Mitigation Measure BIO-PS-3
includes important components to avoid and minimize impacts on bats and other
wildlife; however, CDFW considers these measures to be insufficient in scope and
timing to reduce impacts to less than significant. CDFW recommends revising Mitigation
Measure BIO-PS-3 with the following additions in bold:

Mitigation Measure BIO-PS-3: Nighttime Work Avoidance

Avoid night work at all structures where night roosting has been identified. If avoiding
night work is impossible, further minimization measures such as those listed below will
be necessary.

a) Night lighting shall be used only on areas actively being worked on and focused
on the direct area of work.

A-7
(Cont.)
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b) Airspace access to and from the roost features of the structure shall not be
obstructed except in direct work areas.

c) To the extent practicable, internal combustion equipment such as generators and
vehicles are not to be parked or operated beneath or adjacent to the potential
roosting structures unless they are required for Project-related work on that
structure.

d) Construction personnel shall not be present in non-active areas beneath the
structures or vegetation designated as bat roosting habitat.

e) Project construction activities shall avoid the period of 1.5 hours prior to
dawn and the period of 1.5 hours after dusk when bats and many nocturnal
and crepuscular wildlife species are most active.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, §
21003, subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNNDB field survey form can be filled out and submitted
online at the following link: hitps://wildlife.ca.qov/Data/CNDDB/Submitting-Data. The
types of information reported to CNDDB can be found at the following link:
https://iwww.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying Project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, §
21089.)

CONCLUSIONS

CDFW appreciates the opportunity to comment on the MND to assist the CVAWWD in
identifying and mitigating Project impacts to biological resources. CDFW concludes that
the MND does not adequately identify or mitigate the Project’s significant, or potentially
significant, impacts to biological resources. CDFW also recommends that revised
mitigation measures as described in this letter be added to a revised MND.

(Cont.)
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CDFW personnel are available for consultation regarding biological resources and
strategies to avoid and minimize impacts. Questions regarding this letter or further
coordination should be directed to Jacob Skaggs, Environmental Scientist, at
jacob skaggs@wildlife.ca.gov.

Sincerely,

DocuSigned by:

im Frodngm

B84F92FFEEFD24C8
Kim Freeburn
Environmental Program Manager
Attachment 1: MMRP for CDFW-Propased Mitigation Measures
ec:

Heather Brashear, Senior Environmental Scientist (Supervisor), CDFW
Heather Brashear@Wildlife.ca.gov

Office of Planning and Research, State Clearinghouse, Sacramento
state.clearinghouse@opr.ca.gov

Vincent James, U.S. Fish and Wildlife Service
vincent _james@fws.gov

A-11
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ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

Mitigation Measures

Timing and
Methods

Responsible
Parties

Mitigation Measure BIO-5: Nesting Birds

Construction activities of projects shall be conducted
outside of the peak breeding season for birds
(September 16 through December 31). Regardless of
the time of year, nesting bird surveys shall be
performed by a qualified avian biologist no more than
3 days prior to vegetation removal or ground-
disturbing activities. Pre-construction surveys shall
focus on both direct and indirect evidence of nesting,
including nest locations and nesting behavior. The
qualified avian biologist will make every effort to
avoid potential nest predation as a result of survey
and monitoring efforts. If active nests are found
during the pre-construction nesting bird surveys, a
qualified biologist shall establish an appropriate nest
buffer to be marked on the ground. Nest buffers are
species specific and shall be at least 300 feet for
passerines and 500 feet for raptors. A smaller or
larger buffer may be determined by the qualified
biologist familiar with the nesting phenology of the
nesting species and based on nest and buffer
monitoring results. Established buffers shall remain
oh site until a qualified biologist determines the
young have fledged or the nest is no longer active.
Active nests and adequacy of the established buffer
distance shall be monitored daily by the qualified
biologist until the qualified biologist has determined
the young have fledged or the Project has been
completed. The qualified biologist has the authority
to stop work if nesting pairs exhibit signs of
disturbance.

Timing: No more
than 3 days prior
to vegetation
removal or
ground-disturbing
activities.

Methods: See
Mitigation
Measure

Implementation:
Coachella Valley
Water District

Monitoring and
Reporting:
Coachella Valley
Water District

Mitigation Measure BIO-3: Burrowing Owl Avoidance

Suitable burrowing owl habitat, suitable burrows, and
a burrowing owl have been confirmed on the site;
therefore, focused burrowing owl surveys shall be
conducted by a qualified biologist according to the
Staff Report on Burrowing Ow! Mitigation
(Department of Fish and Game, March 2012 or most
recent version). If burrowing owls are detected during
the focused surveys, the qualified biologist and

Timing: Focused
surveys: Prior to
vegetation
removal or
ground-disturbing
activities. Pre-
construction
surveys: No less
than 14 days prior
to start of Project-

Implementation:
Coachella Valley
Water District

Monitoring and
Reporting:
Coachella Valley
Water District
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Project proponent shall prepare a Burrowing Owl
Plan that shall be submitted to CDFW for review and
approval prior to commencing Project activities. The
Burrowing Owl Plan shall describe proposed
avoidance, minimization, mitigation, and monitoring
actions. The Burrowing Owl Plan shall include the
number and location of occupied burrow sites, acres
of burrowing owl habitat that will be impacted, details
of site monitoring, and details on proposed buffers
and other avoidance measures if avoidance is
proposed. If impacts to occupied burrowing owl
habitat or burrow cannot be avoided, the Burrowing
Ow!l Plan shall also describe minimization and
relocation actions that will be implemented.
Proposed implementation of burrow exclusion and
closure should only be considered as a last resort,
after all other options have been evaluated as
exclusion is not in itself an avoidance, minimization,
or mitigation method and has the possibility to result
in take. If impacts to occupied burrows cannot be
avoided, information shall be provided regarding
adjacent or nearby suitable habitat available to owls
along with proposed relocation actions. The Project
proponent shall implement the Burrowing Owl Plan
following CDFW and USFWS review and approval.

Preconstruction burrowing owl surveys shall be
conducted no less than 14 days prior to the start of
Project-related activities and within 24 hours prior to
ground disturbance, in accordance with the Staff
Report on Burrowing Owl Mitigation (2012 or most
recent version). Preconstruction surveys should be
performed by a qualified biologist following the
recommendations and guidelines provided in

the Staff Report on Burrowing Owl Mitigation. If the
preconstruction surveys confirm occupied burrowing
owl habitat, Project activities shall be immediately
halted. The qualified biologist shall coordinate with
CDFW and prepare a Burrowing Owl Plan that shall
be submitted to CDFW and USFWS for review and
approval prior to commencing Project activities.

related activities
and within 24
hours prior to
ground
disturbance.

Methods: See
Mitigation
Measure

Mitigation Measure BIO-PS-2: Surveys for Daytime,
Nighttime, Wintering (Hibernacula), and Maternity
Roosting Sites for Bats

Prior to the initiation of Project activities within
suitable bat roosting habitat, the Project proponent
shall retain a qualified biologist to conduct focused
surveys to determine presence of daytime, nighttime,
wintering (hibernacula), and maternity roost sites.

Timing: Prior to
initiation of Project
activities

Methods: See
Mitigation
Measure

Implementation:
Coachella Valley
Water District

Monitoring and
Reporting:
Coachella Valley
Water District
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Two spring surveys (April through June) and two
winter surveys (November through January) shall be
performed by qualified biologists. Surveys shall be
conducted during favorable weather conditions only.
Each survey shall consist of one dusk emergence
survey (start one hour before sunset and last for
three hours), followed by one pre-dawn re-entry
survey (start one hour before sunrise and last for two
hours), and one daytime visual inspection of all
potential roosting habitat on the Project site. Surveys
shall be conducted within one 24-hour period. Visual
inspections shall focus on the identification of bat
sign (i.e., individuals, guano, urine staining, corpses,
feeding remains, scratch marks and bats squeaking
and chattering). Bat detectors, bat call analysis, and
visual observation shall be used during all dusk
emergence and pre-dawn re-entry surveys.

If active hibernacula or maternity roosts are identified
in the work area or 500 feet extending from the work
area during preconstruction surveys, for maternity
roosts, Project construction will only occur between
October 1 and February 28, outside of the maternity
roosting season when young bats are present but are
not yet ready to fly out of the roost. Maternity roosts
shall not be evicted, excluded, removed, or disturbed.
A minimum 500-foot no-work buffer shall be provided
around wintering roosts (hibernacula). The buffer
shall not be reduced. Project-related construction
and activities shall not occur within 500 feet of or
directly under or adjacent to hibernacula. Buffers
shall be left in place until the end of Project
construction and activities or until a qualified bat
biologist determines that the hibernacula are no
longer active. Project-related construction and
activities shall not occur between 30 minutes before
sunset and 30 minutes after sunrise. Hibernacula
roosts shall not be evicted, excluded, removed, or
disturbed. If avoidance of a hibernacula is not
feasible, the Project Biologist will prepare a
relocation plan to remove the hibernacula and
provide for construction of an alternative bat roost
outside of the work area. A bat roost relocation plan
shall be submitted for CDFW review and approval
prior to construction activities. The qualified biologist
will implement the relocation plan and new roost
sites shall be in place before the commencement of
any ground-disturbing activities that will occur within
500 feet of the hibernacula. New roost sites shall be
in place prior to the initiation of Project-related
activities to allow enough time for bats to relocate.
Removal of roosts will be guided by accepted
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exclusion and deterrent techniques. The Project
proponent shall compensate no less than 2:1 for
permanent impacts to roosting habitat.

Mitigation Measure BIO-PS-5: Avoidance of Bats
during Tree Removal

Tree removal work with the potential to house
roosting bats shall be performed between September
15 and October 31 to minimize direct impacts to
roosting bats. This time period is after young are
volant (flying) but before expected onset of torpor
(wintering inactivity). Tree removal, relocation, or
maintenance work may also be conducted between
February 15 and March 31, following winter torpor
and prior to the start of the maternity season. No tree
removals, relocations, or maintenance shall occur
during the hibernation season, which typically begins
in November or December (depending on weather
conditions) and continues through mid-February, due
to the high potential for mortality of hibernating bats.
Depending on weather conditions and the best
professional judgement of a qualified bat biclogist
approved by CDFW, tree removal, relocation, or
maintenance work may be performed in November if
the forecasted nighttime low temperatures on the
evening of removal and the subsequent four
evenings do not drop below 45°F. In November, if
weather is cold (i.e., forecasted nighttime low
temperatures reach 45°F or less for that evening and
the next four evenings), then no tree removals,
relocations, or maintenance shall be performed. All
tree removals shall require a two-step removal
process and the involvement of a CDFW-approved
qualified bat biologist to ensure that no roosting bats
are killed during this activity. The following two-step
tree removal process shall be implemented over two
consecutive days: on Day 1, live palm fronds located
above the frond skirt, and as identified by a qualified
bat biclogist, will be removed. On Day 2, the
remainder of the tree may be removed without
supervision by a qualified bat biologist.

Timing: During
Project
construction
activities

Methods: See
Mitigation
Measure

Implementation:
Coachella Valley
Water District

Monitoring and
Reporting:
Coachella Valley
Water District

Mitigation Measure BIO-PS-4: Cliff Swallow Nest
Avoidance

Some bat species may roost in cliff swallow nests at
any time of year. The removal of cliff swallow nests

Timing: During
Project
construction
activities

Implementation:
Coachella Valley
Water District
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shall be avoided to the greatest extent feasible. If cliff
swallow nests must be removed, prior to removal
they should be first be observed to confirm that cliff
swallows are not using the nests in accordance with
Mitigation Measure BIO-5. To avoid impacts to bats,
each nest should be inspected by a CDFW-approved
bat biologist experienced in inspecting mud nests,
with a borescope inspection camera or similar
device, which requires a Scientific Collecting Permit.
If the qualified biologist, while inspecting mud nests,
detects bats using mud nests as roosting habitat, the
mud nests will not be disturbed while bats are
present. Mud nests used by bats may be inspected
by a qualified bat biologist and removed at night (i.e.,
beginning approximately 1.5 hours after sunset to
avoid disrupting the emergence) when bats typically
leave the roost to forage. Only the qualified biologist
may remove mud nests. Swallow nest removal shall
follow the guidance provided by the California Bat
Working Group (CBWG) Bats in Swallow Nests
resource (CBWG 2022). Specific avoidance and
minimization measure shall include, but are not
limited to, performing mud-nest inspections and
removals between September 15and October 31,
after young are volant but before expected onset of
seasonal torpor; removing previously occupied nests
only if that night’s weather conditions exclude severe
winds, precipitation, or nighttime temperatures below
45 degrees Fahrenheit; and avoiding removals during
the hibernation seasons, which typically begins in
November or December depending on weather
conditions and continues through mid-February.

Methods: See
Mitigation
Measure

Monitoring and
Reporting:
Coachella Valley
Water District

Mitigation Measure BIO-PS-3: Nighttime Work
Avoidance

Avoid night work at all structures where night
roosting has been identified. If avoiding night work is
impossible, further minimization measures such as
those listed below will be necessary.

a) Night lighting shall be used only on areas
actively being worked on and focused on the
direct area of work.

b) Airspace access to and from the roost
features of the structure shall not be
obstructed except in direct work areas.

c) To the extent practicable, internal combustion
equipment such as generators and vehicles

Timing: During
Project
construction
activities

Methods: See
Mitigation
Measure

Implementation:
Coachella Valley
Water District

Monitoring and
Reporting:
Coachella Valley
Water District
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d)

e)

are not to be parked or operated beneath or
adjacent to the potential roosting structures
unless they are required for Project-related
work on that structure.

Construction personnel shall not be present
in non-active areas beneath the structures or
vegetation designated as bat roosting habitat.

Project construction activities shall avoid the
period of 1.5 hours prior to dawn and the
period of 1.5 hours after dusk when bats and
many nocturnal and crepuscular wildlife
species are most active.
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Responses to Comment Letter A
Response to Comment A-1:

This comment summarizes CDFW's jurisdiction and concern that the Project’s mitigation measures are not adequate
to avoid or reduce impacts to biological resources to a less than significant level. CDFW notes their comments and
recommendations are explained in greater detail in later comments. Any revisions to the Project’s mitigation measures
will be addressed in the subsequent responses. No further response is required.

Response to Comment A-2:

This comment describes Fish and Game Code sections 3503, 3503.5, and 3515. Additionally, COFW summarizes
Mitigation Measure BIO-5 on page 4-31 of the ISIMND. CDFW recommends the completion of nesting bird surveys
regardless of the time of year as the timing of the nesting season has varied in response to long-term climate change
conditions (warming). Existing Mitigation Measure BIO-5 requires the completion of nesting bird surveys when
Project activities occur between January 1 and September 15. This timeframe is within the recognized breeding
season for bird species protected by Fish and Game Code sections 3503, 3503.5, and 3515 and the Migratory Bird
Treaty Act (MBTA). CVWD evaluates mitigation measures on a project-by-project basis and considers the measure
to be sufficient as written for this project. If an active nest is found during construction activities outside of this
timeframe (January 1 and September 15) or during other pre-construction and/or biological surveys (i.e., pre-
construction burrowing owl survey) conducted for the Project, CVWD will notify CDFW and appropriate
mitigation/avoidance measures will be implemented. No changes to the IS/IMND are required in response to this
comment.

Response to Comment A-3:

CDFW states they prepared a draft mitigation monitoring and reporting program (MMRP) including revisions or
replacement language for multiple of the Project’s mitigation measures. The draft MMRP is provided as Attachment 1
of their letter. The proposed revisions are addressed throughout the subsequent responses. No further response is
required.

Response to Comment A-4:

This comment summarizes Fish and Game Code sections 86, 3503, 3503.5, and 3513. Additionally, CDFW considers
Mitigation Measure BIO-3 and BIO-PS-1 inadequate in scope and timing to reduce impacts to burrowing owl (BUOW)
to less than significant. CDFW recommends focused burrowing owl surveys and a Burrowing Owl Plan if burrowing
owls are detected during the focused surveys. BUOW is a covered species under the Coachella Valley Multiple Species
Habitat Conservation Plan (CVMSHCP) and is also subject to protection under the Migratory Bird Treaty Act (MBTA)
and the applicable Fish and Game Code. Although take of BUOW will be avoided by CVWD, incidental take is
authorized under the CVMSHCP for non-breeding BUOW. CDFW defines nesting season as February 1 to August 31
consistent with the CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012). The Project Area is outside of a
CVMSHCP Conservation Area, where CVWD’s CVMHSHCP-approved Operations and Maintenance Manual would
apply. The text for existing Mitigation Measure BIO-PS-1 (Burrowing Owl Presence/Absence) on pages 3 and 4-39 of
the IS/MND has been revised as provided below. Changes in text are identified by strikeeut where text is removed and
by underline where text is added. The revised Mitigation Measure BIO-PS-1 (Burrowing Owl Presence/Absence) will
state:
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If, during the pre-construction Burrowing Owl Surveys, burrows onsite are determined to be
unoccupied, construction may proceed without the preparation of a Burrowing Owl Plan. If the surveys
determine the presence of burrowing owls, a Burrowing Owl Plan consistent with the guidance in the
CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012) shall be prepared and implemented.
The Burrowing Owl Plan shall describe proposed avoidance, minimization, mitigation, and monitoring
actions. The Burrowing Owl Plan shall include the number and location of occupied burrow sites, acres
of burrowing owl habitat that will be impacted, details of site monitoring, and details on proposed
buffers and other avoidance measures if avoidance is proposed. If impacts to occupied burrowing ow!
habitat or burrow cannot be avoided, the Burrowing Owl Plan shall also describe minimization and
relocation actions that will be implemented. Proposed implementation of burrow exclusion and closure
should only be considered as a last resort, after all other options have been evaluated. If impacts to
occupied burrows cannot be avoided, information shall be provided regarding adjacent or nearby
suitable habitat available to owls along with proposed relocation actions. -fritigation-in-accordance-with

If passive relocation actions H-burrowing-owls-are-identified-as-beingresident-ensite outside the

breeding season (September 1 to February 14) are determined to be necessary, coordination with

If an active burrow is found during the breeding season, the Burrowing Owl Plan shall be implemented
and the burrow shall be treated as a nest site, and temporary fencing or staking with flagging shall be

installed at a distance from the active burrow, to be determined by the biologist in accordance with the
Burrowing Owl Plan, to prevent disturbance during grading or construction. Installation and removal of

the fencing shall be done with a biological monitor present.

Response to Comment A-5:

CDFW summarizes Mitigation Measure BIO-PS-2 and states it lacks protection for bats using the Project Area and
adjacent areas as hibernacula. CDFW recommends the replacement of the existing mitigation measure to reduce
impacts to less than significant. Because Project activities would not result in direct or permanent impacts to bat
roosting habitat, Mitigation Measure BIO-PS-2 is sufficient. The following minor text change will be made to existing
Mitigation Measure BIO-PS-2 (Pre-Construction Bat Surveys) on pages 4 and 4-39 through 4-41. Changes in text are
identified by strikeout where text is removed and by underline where text is added. The revised Mitigation Measure
BIO-PS-2 (Pre-Construction Bat Surveys) will state:

Prior to the initiation of Project activities within 308 500 feet of identified potentially suitable bat
roosting habitat within the Study Area, a focused bat habitat assessment pre-construction-bat-surveys
will be conducted by a qualified bat biologist. The pre-construction-surveys bat habitat assessment will
examine existing structures and trees within the Study Area that have features suitable for day roosting
and/or night roosting. Suitable bat roosting features for trees (e.g., large tree cavities, basal hollows,
loose or peeling bark, palm trees with intact thatch, etc.) and existing man-made structures (e.g.,
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crevices and cracks commonly 0.5 to 4.0 inches wide, with an orientation shielded from wind and rain
from above and allows entry from below or to the side; crevices with filler materials that create
additional roosting surfaces, temperature regimes, and shelter) will be documented and the area
around these features will be searched for bats and bat sign (guano, staining, culled insect parts) prior
to project initiation.

If suitable bat-roosting habitat with potential roost sites is found during the bat habitat assessment,
Ppre-construction surveys sheuld shall occur no mere-less than 30 days prior to the initiation of Project
activities, regardless of the time of year. During the pre-construction surveys, the qualified bat biologist
will inspect all structures proposed for disturbance for evidence of bat occupation. Visual inspections
shall focus on the identification of bat sign (i.e., individuals, guano, urine staining, corpses, feeding
remains, scratch marks and bats squeaking and chattering). If evidence of bat occupation is observed
during the pre-construction survey and/or the structure is unable to be sufficiently inspected to
determine occupation, the pre-construction survey will also include a nighttime emergence survey
component. Bat detectors, bat call analysis, and visual observation shall be used during all nighttime
surveys. Nighttime emergence surveys sheuld shall be conducted by a qualified bat biologist under
appropriate weather conditions and moon phase. These surveys will inform the current size and
composition of the roosting colony at a given structure at the time of Project activities and may dictate
any modifications to the avoidance measures provided.

a) If no evidence of bat occupation of the structure is identified during the surveys and the
qualified bat biologist determines that roosting bats are unlikely to be affected by the Project
activities slated to occur beneath, on, or adjacent to the structure, then Project activities may
proceed as planned without a biological monitor.

b) If evidence of bat occupation is identified during surveys and/or the emergence survey
determines that bats are occupying the structure, the qualified bat biologist will identify the bats
to the species level and evaluate the colony to determine its size and significance. Maternity
roosts and hibernacula shall not be evicted, excluded, removed, or disturbed. The qualified bat
biclogist will then provide additional measures to avoid impacts to roosting bats.

c) Ifbats are determined to be day roosting in the structure during the preconstruction surveys,
and construction is scheduled during the bat maternity season (April 1 through August 31),
construction activities at the structure shall be postponed until after August 31 and the
measures outlined below will apply:

i.  Ano-work buffer as determined by the qualified bat biologist shall be established. The
size of the buffer shall be determined by the qualified bat biologist based on the
species present and type of roost. Monitoring of Project activities shall be conducted
by a qualified bat biologist.

ii.  Night lighting shall be used only on the portion of the structure actively being worked
on and focused on the direct area of work.

i.  Airspace access to and from the roost features of the structure shall not be obstructed
except in direct work areas.
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iv.  To the extent practicable, internal combustion equipment such as generators and
vehicles are not to be parked or operated beneath or adjacent to the structures unless
they are required for Project-related work on that structure.

v.  Construction personnel shall not be present in non-active areas beneath the structure.

vi.  Inthe case of daytime Project activities, if the biological monitor determines that
construction activities are causing day-roosting bats to leave the roost during daytime
hours, the monitor shall stop that construction activity immediately and for the
remainder of the day. This will allow any bats that may be roosting in that structure to
leave that section of the roost that evening, and work may resume the following
morning with a monitor present.

vii.  Inthe case of nighttime Project activities on or adjacent to structures identified as
night roosts, if the biological monitor determines that construction activities are
causing bats to not return for night roosting or altering foraging behavior, the monitor
shall stop that construction activity immediately and for the remainder of the night.
This will allow any bats to return for night roosting the same night and work may
resume the following night with a monitor present.

vii.  If deemed necessary by the qualified bat biologist, additional avoidance measures
(such as a sound blanket) may be implemented before activities within the vicinity
resume.

Response to Comment A-6:

CDFW recommends the replacement of the existing Mitigation Measure BIO-PS-5 to minimize impacts of tree removal,
relocation, or maintenance work on bats hibernating or entering torpor during the winter. The following minor text
change will be made to existing Mitigation Measure BIO-PS-5 (Tree Avoidance and Removal Process) on pages 6, 4-
42, and 4-43. Changes in text are identified by strikeeut where text is removed and by underline where text is added.
The revised Mitigation Measure BIO-PS-5 (Tree Avoidance and Removal Process) will state:

If trees are scheduled to be removed (e.g., relocating)/modified (i.e., trimming) and determined to be
suitable for bat roosting or if work is expected to occur within 100 feet of suitable trees, these activities
should shall be scheduled between September 15 and October 31 to minimize direct impacts to
roosting bats. This time period is after young are volant (flying) but before expected onset of torpor
(wintering inactivity). Tree removal, relocation, or maintenance work may also be conducted between
February 15 and March 31, following winter torpor and prior to the start of the maternity season. No
tree removals, relocations, or maintenance shall occur during the hibernation season, which typically
begins in November or December (depending on weather conditions) and continues through mid-
February, due to the high potential for mortality of hibernating bats. Depending on weather conditions
and the best professional judgement of a qualified bat biologist approved by CDFW, tree removal,
relocation, or maintenance work may be performed in November if the forecasted nighttime low
temperatures on the evening of removal and the subsequent four evenings do not drop below 45°F. In
November, if weather is cold (i.e., forecasted nighttime low temperatures reach 45°F or less for that
evening and the next four evenings), then no tree removals, relocations, or maintenance shall be
performed. February-28-to-avoid-the-maternity-season-and-when-evening-temperatures-are-potb
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If tree removal/modification or work within 100 feet of suitable trees must occur during the maternity
season, a qualified bat biologist shall conduct a focused emergence survey(s) of the tree(s) within 48
hours of scheduled work. If a maternity roost is located, whether solitary or colonial, that roost will
remain undisturbed until after the maternity season (April 1 through August 31) or until a qualified
biological monitor has determined the roost is no longer active.

If work is expected to occur outside of the bat maternity season (during conditions that meet the
parameters described above), work adjacent to trees suitable as bat habitat can continue without
additional surveying efforts. If trees with suitable bat roosting habitat are scheduled for removal or
relocation during this time frame, removal using the two-step method should be conducted:

1. As much as feasible, vegetation and trees within the area that are not suitable for roosting bats
will be removed first to provide a disturbance that might reduce the likelihood of bats using the
habitat.

2. Two-step tree removal will occur over two consecutive days under the supervision of a qualified
bat biologist. On Day 1, small branches and small limbs containing no cavity, crevice, or
exfoliating bark habitat on habitat trees (or euter live fronds above the frond skirt in the case of
palm trees), as identified by a qualified bat biologist are removed first, using chainsaws only
(i.e., no dozers, backhoes). The following day (Day 2), the remainder of the tree is to be
felled/removed. (The intention of this method is to disturb the tree with noise and vibration and
branch removal on Day 1. This should cause any potentially present day-roosting bats to
abandon the roost tree after they emerge for nighttime foraging. Removing the tree quickly the
next consecutive day should avoid reoccupation of the tree by bats.)

Response to Comment A-7:

CDFW recommends revisions to Mitigation Measure BIO-PS-4 to address impacts to bats using mud nests constructed
by cliff swallows. The following minor text change will be made to existing Mitigation Measure BIO-PS-4 (Cliff Swallow
Nest Avoidance) on pages 6 and 4-42 of the IS/MND. Changes in text are identified by strikeout where text is removed
and by underline where text is added. The revised Mitigation Measure BIO-PS-4 (Cliff Swallow Nest Avoidance) will
state:

Some bat species may roost in cliff swallow nests at any time of year. The removal of cliff swallow
nests shall be avoided to the greatest extent feasible. If cliff swallow nests must be removed, prior to
removal they sheuld shall first be observed to confirm that cliff swallows are not using the nests in
accordance with Mitigation Measure BIO-5. To avoid impacts to bats, each nest shall be inspected by a
qualified bat biologist experienced in inspecting mud nests, with a borescope inspection camera or
similar device. If the qualified biologist, while inspecting mud nests, detects bats using mud nests as
roosting habitat, the mud nests will not be disturbed while bats are present. Mud nests used by bats
may be inspected by a qualified bat biologist and removed at night (i.e., beginning approximately 1.5
hours after sunset to avoid disrupting the emergence) when bats typically leave the roost to forage.

OnIv the qualified b|oloq|st mav remove mud nests. beLFemeved—by—eHmdeFtlﬁr&dweeLsupemseeﬂﬂﬁa

b+eleg+st— Swallow nest removal shaII foIIow the guidance prowded by the Cal|forn|a Bat Worklng Group
(CBWG) Bats in Swallow Nests resource (CBWG 2022). Specific avoidance and minimization measure
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shall include, but are not limited to, performing mud-nest removals between September 15 and
October 31, after young are volant but before expected onset of seasonal torpor; removing previously
occupied nests only if that night's weather conditions exclude severe winds, precipitation, or nighttime
temperatures below 45 degrees Fahrenheit; and avoiding removals during the hibernation season,
which typically begins in November or December depending on weather conditions and continues
through mid-February. Nest-removal during the winter may occur at the discretion of the qualified bat
biologist if the forecast excludes the weather conditions described above.

Response to Comment A-8:

CDFW notes the existing Mitigation Measure BIO-PS-3 infers Project construction may occur at night and recommends
a revision to avoid and minimize impacts to bats and other wildlife. The following minor text change will be made to
existing Mitigation Measure BIO-PS-3 (Nighttime Work Avoidance) on pages 5, 6, 4-41, and 4-42 of the IS/MND.
Changes in text are identified by strikeout where text is removed and by underline where text is added. The revised
Mitigation Measure BIO-PS-3 (Nighttime Work Avoidance) will state:

Avoid night work at all structures where night roosting has been identified. If avoiding night work is
impossible, further minimization measures such as those listed below will be necessary.

a) Night lighting shall be used only on areas actively being worked on and focused on the direct
area of work.

b) Airspace access to and from the roost features of the structure shall not be obstructed except
in direct work areas.

c) To the extent practicable, internal combustion equipment such as generators and vehicles are
not to be parked or operated beneath or adjacent to the potential roosting structures unless
they are required for Project-related work on that structure.

d) Construction personnel shall not be present in non-active areas beneath the structures or
vegetation designated as bat roosting habitat.

e) Project construction activities shall, to the extent feasible, avoid the period of 1.5 hours prior to
dawn and the period of 1.5 hours after dusk when bats and many nocturnal and crepuscular
wildlife species are most active.

Response to Comment A-9:

CDFW notes that per CEQA information developed in environmental impact reports and negative declarations is
required to be incorporated into a database for subsequent or supplemental environmental determinations. CDFW
requests that CVWD report any special status species and natural communities detected during Project surveys to the
California Natural Diversity Database. CYWD will comply with this request. No changes to the IS/MND are required in
response to this comment.

Response to Comment A-10:
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This comment notes that environmental document filing fees are necessary upon filing of the Notice of Determination.
CVWD will pay the applicable filing fees. No changes to the IS/MND are required in response to this comment.

Response to Comment A-11:

In this comment CDFW concludes that the ISIMND does not adequately identify or mitigate the Project’s impacts to
biological resources and recommends revisions to the Project's mitigation measures. Responses to CDFW's
recommended revisions are provided in Response to Comment A-1 through A-8 above. No further response is required.
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